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1. Despite the territorial defeat of the Islamic State in March 20191, the evolving threat of terrorism posed 

by ISIL, and its supporters, continues to present a number of security challenges. While thousands of ISIL 

fighters and their families remain in detention in Syria and Iraq, and others have relocated elsewhere 

undetected, there is also a large group of ISIL survivors, supporters and sympathizers which are going 

through the criminal justice system in many non-conflict affected countries.  

 

2. The latest UN report on the threat posed by ISIL, released in August 2020, asserts that “radicalization and 

failed rehabilitation in prisons, and the imminent release of dangerous inmates with a terrorism 

background or connections, remain acute concerns for Member States in the region (Europe)”2. These 

concerns are also shared by PAM member countries.  

 

3. The terrorist attack which took place in Vienna on 2 November 2020 was carried out by a young man 

previously sentenced for having tried to join ISIL in Syria, who participated in de-radicalization programs 

while in prison, and who was released early in December 20193 in accordance with national law. This 

event highlights the urgency of assessing and addressing the threat posed by terrorist recidivism. 

 

4. According to Europol4, in the EU, there have been 5,358 arrests related to terrorism between 2015 and 

2019, and the vast majority of the reviewed cases resulted in convictions. As an example, only France 

counts over 500 convicted terrorists, alongside 900 radicalized individuals. The average prison sentence 

rendered for terrorist offenses in the EU, in 2019, was six years. Therefore, in the coming years, many 

individuals condemned for terrorist offenses will be released after having served their sentence. 

 

5. It is crucial to understand the possible danger posed by released convicts, and to ensure that legislative 

frameworks provide for sufficient safeguards against the threat of terrorist recidivism.  
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6. One of the key challenges is to estimate the actual danger posed by released terrorist convicts. Reliable 

data on recidivism rates, among extremists and terrorists, tends to be scarce and varies greatly between 

contexts. A study issued by the Center for Analysis of Terrorism (CAT) found that around 60% of French 

citizens who went to join jihadist groups between 1986 and 2011 in Afghanistan, Bosnia or Iraq, 

reoffended upon their return. However, this study did not make distinction between convicted and non-

convicted individuals. Indeed, in the case of re-offending from released prisoners, some countries in 

Europe have witnessed a rather low rate – such as Belgium (2.3%), England and Wales (3%), the 

Netherlands (5.8%)5 . 

 

7. Considering that re-offending rates are highly subjective and context-dependent, it is nonetheless crucial 

to try and minimize any potential recidivism from the next generation of prisoners that will be released. 

Effective legislation plays a key role in mitigating the risk of recidivism, while ensuring policies are in line 

with civic and human rights. However, this can be a challenging task for policymakers. 

 

8. On the legislative side, there are different strategies, which can be adopted to respond to short, medium 

and long-term objectives. An immediate solution which is often implemented, including by several 

Mediterranean States, is the system of increased sentencing - that is extending the detention period for 

the individuals guilty of terrorism-related offenses compared to other crimes. In the medium-term, 

policymakers may decide to implement further monitoring and control measures for the convicted 

individuals, to prevent potential return to terrorist activity from the released prisoners. Lastly there are 

attempts for longer-term solutions such as deradicalization and rehabilitation programs, which aim at 

fully re-integrating the individuals into the society. However, the effectiveness of such efforts has shown 

to be doubtful and needs to be thoroughly evaluated.  

 

Increased Sentencing  
 

9. In many countries, pronounced sentences for terrorism remain quite short.  According to Europol, among 

the EU States, the average length of sentences for terrorism related offences is around 5 years6. This 

trend could be explained by the type of offenses that are committed most often, many of which are non-

violent. Similarly, on the southern shore of the Mediterranean, for example in Morocco, anyone who 

glorifies acts constituting terrorist offenses is punishable by an imprisonment from 2 to 6 years7. 

 

10. However, some States have adapted their legislation and penal systems. Many of them, have chosen to 

introduce a system of increased sentencing when it comes to criminal acts linked to terrorism. In 

Morocco, if the criminal act is related to terrorism the maximum sentence can be doubled up to 30 years8. 

Similarly, in France for example, the offence of criminal association is punishable by a maximum of ten 

years of imprisonment, and in the case of a terrorist association, the sentence is increased to a maximum 

twenty years. 
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11. Moreover, this approach does not guarantee that the detainee will no longer be a danger to society once 

released. In some countries, there may be specific legal provisions, which might nonetheless grant an 

earlier automatic release of prisoners. For instance, the individual –responsible for the attack in Vienna 

in November 2020 – was a 20-year-old man who already had a criminal record for terrorist activities and 

was condemned in April 2019 with a twenty-two months prison sentence for trying to join ISIL in Syria. 

However, he was released earlier, in December 2019, in accordance with an Austrian law on the rights of 

young people9.  

 

12. Some countries have chosen to limit automatic early release when it comes to terrorist convicts. 

Following a number of recent terrorist attacks, including those committed by released terrorists, the 

United Kingdom adopted an emergency law in February 2020 preventing terrorist offenders from being 

released before the end of their sentence without a thorough risk assessment by the Parole Board10.  

 

13. In 2015, Egypt adopted a new anti-terrorism law, which includes the possibility of life in prison for forcing 

individuals to join a terrorist organization or preventing them to leave one11. However, these approaches 

raise another issue of increased risk of spreading radicalization during prolonged detention, as reported 

by Norway for individuals of Somali origin. Indeed, imprisonment can create hatred and resentment and 

can also amplify prisoners' social, professional or mental health weaknesses12. Prisoners may find in 

radicalism a sense of belonging and a structuring point of reference in this closed and isolated 

environment. For instance, in France in 2018, 1100 individuals were suspected of being in a process of 

radicalization inside the prisons because of the spread of a radical ideas from convicted terrorists13. 

 

Post-release monitoring 
 
14.  Monitoring and control measures may already take place at the time of imprisonment, in order to assess 

the convicts’ conduct. This information may indeed serve as a good basis for further measures to be 

implemented upon release. In Italy, for instance, judges and territorial police forces are informed of such 

release and are given a report on the in-prison monitoring activity in order to help police units identify 

the appropriate measures that need to be taken as a follow-up14.  

  

15. States may also choose to implement additional tailored measures to monitor convicts after their release, 

in order to prevent potential relapse to terrorist activity. Today, there are several strategies for post-

prison monitoring, such as preventive detention, probation service or electronic tags.  As an example, in 

Algeria   for individuals initially held on charges of terrorism and  released after not receiving further 

extension, the law imposes provisional liberty. Precisely, the law consists in reporting periodically to the 

police station in their district, stopping professional activities related to the alleged offense committed, 

surrendering all travel documents, and, in some cases, residing at an agreed-upon address15.  
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16. However, these measures can at times raise critical constitutional and international legal issues, as well 

as imply important costs and management considerations. From a national legislative point of view, post-

prison monitoring may often be “constitutionally-sensitive”. Indeed, control measures can at times clash 

with constitutional and civil rights, since they may often impose restrictions on fundamental, individual 

rights, such as freedom of movement and individual liberty, right to privacy, freedom of expression, etc.  

 

17. A recent example of these difficulties was recently observed in France. In July 2020, the French 

Parliament tried to pass a bill, which would have increased control measures on terrorists after their 

release. In particular, the released convicts would have been obliged to go through a special evaluation 

before leaving jail. Moreover, they would not have been allowed to change their home address or place 

of work without the permission of a judge; and they could have been obliged to sign-on at a local police 

station up to three times each week, and to eventually wear an electronic bracelet. This bill was deemed 

unconstitutional by the French Constitutional Council in August 2020 for being disproportionate and 

depriving citizens of basic civil rights16. 

18. Moreover, implementation of post-prison monitoring must take into consideration international legal 

standards and respect universal human rights principles. Hence, even if a bill is successfully ratified and 

implemented, it can still receive national or international condemnation by relevant human rights 

institutions. For instance, in 2017 the Netherlands approved a “Temporary Administrative Powers 

Counter-Terrorism Act” bill, which, among its provisions, granted the Ministry of Security and Justice the 

power to impose several restrictions on the freedom of movement and liberty of an individual suspected 

to commit a terrorist act or join a terrorist organization17. This bill was deemed by Amnesty International 

as “in clear violation of the European Convention on Human Rights”18. Other actors as well, including the 

Council of Europe Commissioner for Human Rights, criticized the bill based on human rights concerns19. 

19. Another element to consider is that while some studies show that monitoring measures can divide the 

rate of criminal recidivism by half20, these measures do not always and completely nullify such risks. For 

instance, one of the two terrorists of the London bridge attack in 2019 was wearing an electronic bracelet 

when he committed the assault21. The same issue occurred in a 2016 attack in Saint-Etienne-du-Rouvray 

in France, where one of the attackers was also wearing a bracelet22.  

 

20. Both the French and UK examples stress two issues which may arise following the implementation of 

monitoring measures. Firstly, these types of measures can at times play against the rehabilitation 

process, by isolating the released convicts and further feed their hatred against society23. Secondly, as 
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also highlighted by a recent UK study, States can over-focus on the impact of restrictions to avoid possible 

court appeals, and risk overlooking important characterizations of violence and overall risk of recidivism 

by the released convict24. 

 
21. Monitoring is also resource intensive. For instance, States must invest in appropriate training of staff 

workers for probation services and effective information gathering systems. In order to provide a correct 

risk-assessment performance, States must cooperate with multiple stakeholders, including: police, 

intelligence agencies, families, and other private actors. This proves to be challenging when families are 

unable to provide proper engagement, when the police cannot disclose all the information, or when 

private companies, such as tech and social media, do not show enough cooperative efforts.  

 

 Deradicalization and rehabilitation 

 

22. While prolonged detention and monitoring measures may be effective for a limited time to control the 

actions of radicalized individuals, they are not long-term solutions to the problem of radicalization and 

violent extremism25. Therefore, many states have developed deradicalization and rehabilitation 

programs in an attempt to re-integrate released individuals back into society26.  

 

23. Efforts to undertake appropriate deradicalization and rehabilitation efforts are also mandatory under 

international law under UN Security Council resolution 2396 (2017)27. As parliaments play a key role in 

translating UN Security Council resolutions into national laws through their legislative capacities, it is 

important to consider a variety of issues in this regard.  

 

24. Many of these programs show encouraging results in terms of low recidivism rates28, while there are also 

many cases of failed deradicalization attempts. Different factors need to be taken into consideration, 

such as the political and social circumstances in which they take place, the accessibility of these programs 

to a wide range of prisoners or only to a few, and lack of hindsight over time to assess their effectiveness, 

as it can take years to properly assess the success of deradicalization.  

  

25. The initiatives that seem to work better tend to integrate diverse actors in a pluralistic approach29. As an 

example, a program in Denmark established a strong cooperation between organizations such as schools, 

local police authorities, researchers, religion experts, safety services and tutors30. Consultations between 

all the stakeholders makes it possible to develop effective programs adjusted to each detainee’s specific 

profile and appear to be widely accepted by the targeted individuals.  
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 https://www.bbc.com/news/uk-54004808  
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https://www.iemed.org/observatori/arees-danalisi/arxius-
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27 https://undocs.org/S/RES/2396(2017) 
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26. As social exclusion is one of the factors of radicalization, many programs seek to reintegrate prisoners 

into social networks far from extremism. As family has been identified as a crucial point, the programs in 

Singapore and Saudi Arabia allow families to participate in psychological counseling sessions31. In 

Denmark, prisoners are encouraged to join peaceful influence groups and to participate in cultural or 

social projects32. Many programs, such as those in Iraq, Saudi Arabia and Singapore, also provide 

vocational training. 

 

27. Religious education is a method shared by many states such as Saudi Arabia, Singapore, Philippines, 

Morocco33. The knowledge of Islam among radicalized youth is generally very limited and misinterpreted. 

Morocco has developed a dedicated program with theology courses given by religious clerics, which 

allows them to question and refute radical discourses34. 

 

28. Credible interlocutors or tutors who can identify with the personal and psychological needs of prisoners 

also play an important role. A program established in Germany connects radicalized individuals with 

Muslim tutors35. They are generally from the same generation as the radicalized youth, and share the 

same culture and language, which allows them to be accepted and to set up a dialogue more easily. They 

also share information with the security services in case of security concerns.  

 

29. Several studies stress the importance of adapting programs to the specific needs and vulnerabilities of 

women36. They face higher unemployment rates, greater childcare considerations, as well as increased 

stigmatization and insecurity. Programs can be tailored by providing access to psychosocial services, 

education, skills, development, socialization support and community-based approaches. 

 
30. Because of the expectations placed on these programs and the costs involved, it is important to evaluate 

them to define their areas for improvement. Thus, monitoring and evaluation should be integrated from 

the design of the program, and also include the practitioners who will implement it in the design of the 

evaluation method because of their experience in the field. The evaluation should include the 

determination of the indicators used to measure success, whether the person has found a job or been 

able to follow training for example. It is also important to carry out an economic evaluation by analyzing 

the relationship between the cost and effectiveness of the intervention. 

 

31. Finally, such measures may, in certain circumstances, also raise serious concerns about implications for 

human rights such as freedom of thought, conscience, religion or belief, expression, privacy and equality. 

Therefore, each of these policies must be carefully developed following the international legal 

frameworks37. 

  

The role of Parliaments and of the Parliamentary Assembly of the Mediterranean 
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 https://www.osce.org/files/f/documents/4/7/393503_2.pdf 

https://eeradicalization.com/dealing-with-returning-foreign-terrorist-fighters-insights-from-the-moroccan-experience/


 

 

7 

32. Parliaments play a crucial role in counterterrorism efforts in their legislative and oversight capacities. As 

policymakers, Parliaments need to ensure that national legislations are in line with international law, 

namely UN Security Council resolutions, and are effective in addressing key threats posed by terrorist 

phenomenon, including recidivism. 

 

33. PAM brings together 34 Parliaments of the Euro-Mediterranean and Gulf regions, and with support of 

key partners, it provides a unique forum for its members to share legislative strategies and national 

experiences to address common challenges, including terrorism.  

 

34. The Resolution adopted at PAM’s Plenary Session in Athens in February 2020 recalls the responsibility of 

States to ensure that any person who participates in the financing, planning, preparation or perpetration 

of terrorist acts, or in supporting terrorist acts, is brought to justice, keeping in mind a special attention 

when developing tailored prosecution, rehabilitation and reintegration strategies for women and 

children associated with foreign terrorist fighters.  

 
35. Additionally, PAM has adopted another resolution in Belgrade, in 2019, which calls on its member 

countries to utilize Madrid Guiding Principles, to provide Member States with a practical tool built upon 

good practices to address the issue of the returning and relocating foreign terrorist fighters.  

 

36. As most PAM countries are increasingly faced with the growing threat of terrorist recidivism posed by 

released convicts, it is the time to reflect on the effectiveness of policies that may mitigate and minimize 

the risk of future attacks. In this regard, PAM recommends to hold dedicated discussions on the issues 

raised in this report, and to benefit from the national perspectives of its member Parliaments, as well as 

those of leading experts, and organize a structured exchange of views and best practices. The outcomes 

and recommendations of these discussions could be considered to be adopted as part of PAM future 

resolutions on the subject. 

 

37. The Special Parliamentary Committee of PAM on Counterterrorism, under the leadership of its Chair, 

Hon. Gennaro Migliore, assisted by PAM Secretariat, is fully committed to work with its Member 

Parliaments and strategic international partners in this regard.  

 

 

 


