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United Nations Charter (1945):
The two key human rights elements

Article 1(3): One of the
purposes of the UN is
« To achieve international cooperation in … promoting
and encouraging respect
for human rights and for
fundamental freedoms for
all without distinction as to
race, sex, language, or
religion »

Article 55(c): The UN shall
promote
« universal respect for, and
observance of, human
rights and fundamental
freedoms for all without
distinction as to race, sex,
language, or religion »

The UN Human Rights System
Bodies interpreting and monitoring international
human rights standards

 Treaty-based bodies

 Charter-based bodies

Nine human rights treaty bodies
(“committees”) established under
the core international human
rights treaties: Tasked to assist
States in the implementation of
these treaties.

Mechanisms established
under the Human Rights
Council:

 Treaty body: Independent
body

 Human Rights Council:
Inter-governmental
body

 Universal Periodic Review
 Special Procedures
 Complaint Procedure

Universal Declaration of Human Rights
 First task of the Commission on Human Rights
 Adopted by the UN General Assembly
10 December 1948
 30 articles creating the basis for the future
conventions

International Bill of Human Rights
 The Universal Declaration of Human Rights (UDHR), 1948
 The International Covenant on Economic, Social and Cultural
Rights (ICESCR), 1966
 The Optional Protocol to the ICCPR, 2008

 The International Covenant on Civil and Political Rights
(ICCPR), 1966
 The Optional Protocol to the ICCPR, 1966
 The Second Optional Protocol to the ICCPR aiming at the
abolition of the death penalty, 1989

Treaties Addressing Specific Phenomena
 International Convention on the Eliminations of
All Forms of Racial Discrimination (CERD), 1965
 Convention against Torture and other Cruel,
Inhuman or Degrading Treatment or Punishment
(CAT), 1984
 Optional Protocol to CAT (inspections of detention facilities)

Treaties Protecting Specific Groups
 The Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW), 1979
 Optional Protocol to CEDAW

 The Convention on the Rights of the Child (CRC),
1989
 Optional Protocol on the sale of children, child prostitution and child
pornography 2000
 Optional Protocol on the involvement of children in armed conflict 2000

 The International Convention for the Protection of
the Rights of All Migrant Workers and Members of
Their Families (MWC), 1990
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Principles of the UN Human Rights System
 Indivisibility and interdependence of all human
rights: UDHR, CERD, ICESCR, ICCPR, CEDAW, CAT,
CRC, CED and CMW
 International human rights legal framework as
the normative basis for States’ compliance
with human rights

UN Human Rights Instruments
 Legally binding treaties negotiated and adopted by
States within the framework of the United Nations
General Assembly
 Commitments undertaken voluntarily by States
 Once ratified/acceded to, treaty obligations are not
optional: legally binding obligations
 Three core obligations:
 Respect (Refrain from violating a right…)
 Protect (Prevent violations of a right…)
 Fulfil (Take measures to ensure the realization of a right…)

Treaty Bodies
 Established under each treaty
 Mandated to monitor implementation of the treaty
 Composed of independent experts, nominated and
elected by States parties (10-25)
 Criteria: Expertise, equitable geographical distribution,
representation of principal legal systems and different
forms of civilization and balanced gender representation
 CRPD: participation of experts w disabilities
 SPT: professional experience in the field of the administration of
justice, in particular criminal law, prison or police administration

 Non-remunerated, and serve solely in their personal
capacity
 Meet for three weeks session, twice or three times
annually in Geneva
 Secretariat support from OHCHR.

The UN Human Rights Treaty System

Main Functions

1) Consideration of States parties reports
2) Consideration of individual complaints
(+ inter-state complaints)

3) Inquiries and country visits
4) Adoption of General Comments
5) Days of General Discussion

(1) Treaty Reporting
 Opportunity for critical self-assessment of
States
 Comprehensive review of measures taken to
harmonize laws and policies
 Monitor progress in treaty implementation
 Identify problems and shortcomings
 Plan and develop policies to achieve goals
 Intergovernmental response and coordination
 Consultation with civil society – public
scrutiny

Reporting cycle

(2) Individual complaints
 All core treaties provide for a communication
procedure – exception CRC
 Admissibility criteria: Not anonymous; cannot be
considered by other int’l or regional body;
exhaustion of domestic remedies; personally/directly
affected; sufficiently substantiated.
 Quasi-judicial decisions: Recommend effective
remedies to victims of violations (release prisoners,
compensation, etc.).

(3) Inquiries
 Four treaty bodies (CEDAW, CAT, CRPD,
ICCPED)
 Upon receipt of reliable information on serious,
grave or systematic violations – the Committees
can initiate an inquiry
 Inquiry can include visit to the State party
 A confidential procedure

(4) General Comments
 Authoritative interpretation of standards
 Recommendations on implementation
 Identification of “new” rights: E.g. ICESCR GC No. 15:
right to water (art 11 ICESCR: right to adequate standard
of living, including adequate food, clothing and housing..)
 Definition/scope of right: “The human right to water
entitles everyone to sufficient, safe, acceptable,
physically accessible and affordable water”.
 Elaboration of States’ obligations ICESCR GC No. 15:
“general”/”specific”/”international”/”core”
(e.g. core obligation: “Ensure access to the minimum amount of water, that
is sufficient and safe for personal and domestic use”)

(5) Day of General Discussion
 Discussion of a specific theme of concern
 Open to all interested parties, incl. media.
 Can be basis for drafting new general comment
(non-discrimination ICESCR)
 Can be basis for elaborating new treaty
 E.g. Committee on the Rights of the Child discussing
Children and Armed conflict (1992)

In Summation …
 The United Nations has created Human Rights conventions
for which its member states have varying levels of
commitment.
 To facilitate member states’ compliance to the principles
of a convention on some level, states are afforded
individual limitations and reservations allowing them a
degree of cultural relativity over adhering to strict
international norms.
 While accountability for the deviation from conventions is
not strictly enforced, the United Nations continues to
monitor states’ progress through the use of Special
Rapporteurs (SR) and progress reports as well as the
Universal Periodic Review (UPR)

CHARTER-BASED BODIES






Human Rights Council
Universal Periodic Review
Special Procedures of the Human Rights Council
Human Rights Council Complaint Procedure

The Human Rights Council (HRC)
What is it ?
A subsidiary body
of the General

What does it do ?
*Promotes universal protection

*Addresses and prevents violations

Assembly
composed of 47
UN Member States.

It replaced the UN
Commission on
Human Rights in

2006

*Develops international human rights
law

*Reviews compliance of Member States
*Responds to emergencies
*International forum for dialogue

Universal Periodic Review (UPR)
 UPR is a State-driven process, under the auspices of HRC, which
provides the opportunity for each State to declare what actions they
have taken to improve the human rights situations in their countries
and to fulfil their human rights obligations.
 As one of the main features of HRC, UPR is designed to ensure equal
treatment for every country when their human rights situations are
assessed.
 UPR was created through the UN General Assembly on 15 March
2006 by resolution 60/251, which established HRC itself.
 The ultimate aim of this mechanism is to improve the human rights
situation in all countries and address human rights violations wherever
they occur.
 During each session 16 countries will be reviewed, therefore 48
countries per year and 192 countries by 2011, or the entire UN
membership over the course of the first UPR cycle (2008-2011).
 Each review is facilitated by groups of three States, or “troikas”, which
act as rapporteurs.

Universal Periodic Report (UPR):
Evaluation of First Cycle

 Firstly, all 193 UN member states had participated in
a review of their human rights records, voluntarily
subjecting their national activities to international
scrutiny.
 Secondly, over 21,000 recommendations were
issued and 74 percent of those recommendations
were accepted by the states under review.

Special Procedures
 Independent human rights experts with mandates to
report and advise on human rights from a thematic
or country-specific perspective.
 The system of Special Procedures is a central
element of the UN human rights machinery and
covers all human rights: civil, cultural, economic,
political, and social.
 As of 1 October 2014 there are 39 thematic and
14 country mandates.

Special Procedures
 Special procedures are either an individual (called
"Special Rapporteur" or "Independent Expert") or a
working group composed of five members.
 Special Rapporteurs, Independent Experts and
members of the Working Groups are appointed by HRC
and serve in their personal capacities. They undertake
to uphold independence, efficiency, competence and
integrity through probity, impartiality, honesty and good
faith. They are not UN staff members and do not
receive financial remuneration.
 A mandate-holder’s tenure in a given function, whether
it is a thematic or country mandate, is limited to a
maximum of 6 years.

Special Procedures
 Special procedures
 undertake country visits;
 act on individual cases and concerns of a broader, structural
nature by sending communications to States and others in
which they bring alleged violations or abuses to their attention;
 conduct thematic studies and convene expert consultations,
 contribute to the development of international human rights
standards,
 engage in advocacy,
 raise public awareness, and
 provide advice for technical cooperation.

 Special procedures report annually to HRC; the majority of
the mandates also reports to the General Assembly.

Special Procedures: Country Mandates (14)
1.
2.
3.
4.
5.
6.

7.
8.
9.
10.
11.
12.
13.
14.

SR on the situation of human rights in Belarus
SR on the situation of human rights in Cambodia
IE on the situation of human rights in Central African Republic
IE on capacity-building and technical cooperation with Côte d’Ivoire in
the field of human rights
SR on the situation of human rights in Eritrea
SR on the situation of human rights in the Democratic People’s
Republic of Korea
IE on the situation of human rights in Haiti
SR on the situation of human rights in the Islamic Republic of Iran
IE on the situation of human rights in Mali
SR on the situation of human rights in Myanmar
SR on the situation of human rights in the Palestinian territories
occupied since 1967
IE on the situation of human rights in Somalia
IE on the situation of human rights in the Sudan
SR on the situation of human rights in the Syrian Arab Republic

Special Procedures: Thematic Mandates (39)
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

SR on adequate housing as a component of the right to an adequate
standard of living, and on the right to non-discrimination in this context
WG of Experts on People of African Descent
WG on Arbitrary Detention
SR on the sale of children, child prostitution and child pornography
SR in the field of cultural rights
Independent expert on the promotion of a democratic and equitable
international order
SR on the rights of persons with disabilities
SR on the right to education
Independent Expert on the issue of human rights obligations relating to the
enjoyment of a safe, clean, healthy and sustainable environment
WG on Enforced or Involuntary Disappearances
SR on extrajudicial, summary or arbitrary executions
SR on extreme poverty and human rights
SR on the right to food
IE on the effects of foreign debt and other related international financial
obligations of States on the full enjoyment of all human rights, particularly
economic, social and cultural rights

Special Procedures: Thematic Mandates (39)
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

SR on the rights to freedom of peaceful assembly and of association
SR on the promotion and protection of the right to freedom of opinion
and expression
SR on freedom of religion or belief
SR on the right of everyone to the enjoyment of the highest attainable
standard of physical and mental health
SR on the situation of human rights defenders
SR on the independence of judges and lawyers
SR on the rights of indigenous peoples
SR on the human rights of internally displaced persons
WG on the use of mercenaries as a means of violating human rights
and impeding the exercise of the right of peoples to self-determination
SR on the human rights of migrants
SR on minority issues
IE on the enjoyment of all human rights by older persons
SR on the promotion of truth, justice, reparation and guarantees of nonrecurrence

Special Procedures: Thematic Mandates (39)
28. SR on contemporary forms of racism, racial discrimination, xenophobia and
related intolerance
29. SR on contemporary forms of slavery, including its causes and its
consequences
30. IE on human rights and international solidarity
31. SR on the promotion and protection of human rights while countering
terrorism
32. SR on torture and other cruel, inhuman or degrading treatment or
punishment
33. SR on the implications for human rights of the environmentally sound
management and disposal of hazardous substances and wastes
34. SR on trafficking in persons, especially women and children
35. WG on the issue of human rights and transnational corporations and other
business enterprises
36. SR on the negative impact of the unilateral coercive measures on the
enjoyment of human rights
37. SR on the human right to safe drinking water and sanitation
38. WG on the issue of discrimination against women in law and in practice
39. SR on violence against women, its causes and consequences

Special Procedures:
Country visits

 At the invitation of States, mandate-holders carry
out country visits to analyse the human rights
situation at the national level. Some countries have
issued "standing invitations" to the Special
Procedures, which means that they are prepared to
receive a visit from any thematic mandate-holder.
 At the end of their visits, special procedures'
mandate-holders engage in dialogue with the State
on their findings and recommendations and present
a report to HRC.

Special Procedures:
Communications

 Most Special Procedures receive information on
specific allegations of human rights violations and
send communications (urgent appeals and other
letters) to States, and occasionally to non-State
actors, asking for clarification and action.
 Mandate-holders may send letters to States seeking
information about legal, policy or structural
developments, submitting observations, or
following-up on recommendations.

Special Procedures:
Other activities

 Either at the request of HRC or at the initiative of the
mandate-holders, special procedures






prepare thematic studies,
develop human rights standards and guidelines,
participate in expert consultations, seminars and conferences,
organize panels during the sessions of the HRC,
organize “working visits”, i.e. in-country missions that are not
fact-finding but a mix between technical assistance, mediation
and the development of best practices, and
 raise public awareness about specific human rights situations
and phenomena attesting threats to and violations of human
rights through public statements and interaction with a wide
variety of partners.

Human Rights Sources, Systems and
Mechanisms
International
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OHCHR
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Regional
Protection
systems
_______________________
National Protection
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Treaty Bodies
-------------------Special
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Office of the United Nations High
Commissioner for Human Rights
 The Office of the United Nations High Commissioner for Human
Rights (OHCHR) represents the world's commitment to universal
ideals of human dignity. We have a unique mandate from the
international community to promote and protect all human rights.
 We also support the work of the United Nations human rights
mechanisms, including the Treaty Bodies, Special Procedures .
 We, promote the right to development, coordinate United Nations
human rights education and public information activities, and
strengthen human rights across the United Nations system.
 We work to ensure the enforcement of universally recognized human
rights norms, including through promoting both the universal
ratification and implementation of the major human rights treaties and
respect for the rule of law.

Mission of OHCHR
 The mission of OHCHR is to work for the protection of all human
rights for all people; to help empower people to realize their rights;
and to assist those responsible for upholding such rights in ensuring
that they are implemented.
 This is done by:







Speaking out objectively in the face of human rights violations
worldwide.
Providing a forum for identifying, highlighting and developing
responses to today's human rights challenges,
Acting as the principal focal point of human rights research,
education, public information, and advocacy activities in the United
Nations system.
Providing assistance to Governments, such as expertise and
technical trainings in the areas of administration of justice,
legislative reform, and electoral process, to help implement
international human rights standards on the ground.
Assisting other entities with responsibility to protect human rights
to fulfill their obligations and individuals to realize their rights.

Human Rights
System

United Nations

United Nations
organizations around
the world

United Nations
human rights treaty
bodies

Human Rights
Council
Special Procedures
Universal Periodic Review

For further information:
http://www.ohchr.org/EN/HRBodies/Pages/HumanRigh
tsBodies.aspx
Thank you for your attention
Merci pour votre attention

شكرا لكم على اهتمامكم
Σας ευχαριστώ για την προσοχή σας
Obrigado pela sua atenção
Grazie per l'attenzione
Gracias por su atención

